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ABSTRACT

This study aims to examine the relied-upon position that contravenes the
statement of Shafi’i, as it is frequently objected to the two sheikhs Al-Rafi’i and Al-
Nawawi and the companions of Imam Shafi’i by saying that they contravene the
statement of Shafi'i, yet the words of Imam with respect to the scholars of his school
are like thewords of the Lawgiver with respect to the mujtahid. Therefore, this study
tackles thisissue.

The researcher investigates the relied-upon position that contravenes the
statement of Shafi’i in three chapters: The first chapter explains the relied-upon
position in theShafi’i madhab, in terms of the concept of the relied-upon position, its
origin. It clarifies what is the relied-upon position among the positions of Shafi’is and
the cases in which the relied-upon position works. The second chapter explains the
different types of Shafi’is’ contravention of the statement of their imam, supported
with clarifying examples. It further provides reasons of contravention of the Shafi’isto
their Imam. In the third chapter, the researcher provides applied models for the relied-
upon issues that contravene the statement of Shafi’i. In addition, he describes the
relied-upon position in each issue and gives the reason behind the contravention in
each issue.

Based on the thorough investigation, it becomes clear to the researcher that the
relied-upon position is the precedent position among the positions and detailed
recensions of the mujtahid imam, in accordance with the principles of his doctrine
and its rules. This issue is found more obviously in the recensions of the two sheikhs,Ibn
Hajar and al-Ramli and their contemporaries from the jurists of the doctrine. In
addition, the researcher realizes that some contraventions require abandoning the
madhhab, whereas other contraventions do not, and that the relied-upon position
remains only within the scope of the madhhab.

Some of the reasons of the Shafi’is' contravention of the statement of their imam
that the researcher identified include: the existence of a valid hadith contradicting
what Shafi’i said based on his general principles; violation of the statement of Shafi’i
of a rule of his rules; the difference of precedence for the examiner of the evidence, the
realization of the ruling or the interest; or the existence of a contradiction between the
text and the people’s practice.

Keywords: relied-upon position, contravention of the statement, contravention
of thestatement of Imam Shafi’i, contradiction of the statement.
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