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The Abstract:

This study examines an important topic in marriage, which is distance
marriage. The importance of thistopic appears in the fact that it deals with a vital
aspect of contracts, which is marriage. One of the reasons of choosing this topic
is that no independent or dependent studies have already dealt well with this
topic despite of its importance. Anotherreason is that it's the desire of the
researcher to discuss a topic of jurisprudence related to the reality of Somalia.
The study has been divided into three chapters. The first chapter includes the
concept of distance marriage, tutelage, delegation and arbitration, and their
legitimacy, and guardianship in marriage. The second chapter is about the
history of the emergence of distance marriage, the reasons of its spread, and its
warnings. The third chapter consists of the rule of distance marriage, its
conditions, its positives and negatives, the differences of jurists in it, and their
jurisprudential evidence and discussion. The study concludes with multiple
results, the most important of which is that the ruling on the distance marriage
1s based on the arbitration marriage, except that the difference between them is a
trick to disrupt the role of the guardian in a distance marriage without a
legitimate need for that and it is not present in arbitration. Another result is that
the performer of the arbitration and the inauguration in the marriage are the
same thing. Furthermore, the negatives of the distance marriage outweigh its
positives, and the distance marriage is valid based on the Hanafi doctrine.
Moreover, distancemarriage is not permissible according to the Malikis if the
absent guardian is forced, whereas it is permissible if he is not. According to the
Shafi’is who forbid the permissibility of arbitration in the marriage, distance
marriage is permitted, while it is not for those who single out the permissibility
of arbitration in the case of the loss of the guardian and lack of it. It is
permissible for those who are entitled to arbitration when the guardian is absent,
or missing if the conditions for validity of arbitration are met.There is non-
validity of the distance marriage according to the Hanbalis. The researcher
believes that it is permissible in case of necessity, and the researcher
recommends writing an independent research on the implications of distance
marriage, holding awareness and educational sessions and seminars on the
dangers of distance marriage from the social and legal point of view, and urging
those intending to get married to ask the hands of daughters from their guardians

to facilitate marriage as ordered by Sharia.
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